B88l 110. - Limitations on exclusive rights: Exemption of certain
performances and displays

Notwithstanding the provisions of section 106, the following are not
infringements of copyright:

(5)
(A)

(B)

except as provided in subparagraph (B), communication of a
transmission embodying a performance or display of a work by the
public reception of the transmission on a single receiving
apparatus of a kind commonly used in private homes, unless -

(i)
a direct charge is made to see or hear the transmission; or
(i)

the transmission thus received is further transmitted to the
public;

communication by an establishment of a transmission or
retransmission embodying a performance or display of a
nondramatic musical work intended to be received by the general
public, originated by a radio or television broadcast station
licensed as such by the Federal Communications Commission, or, if
an audiovisual transmission, by a cable system or satellite carrier,
if -

()

in the case of an establishment other than a food service or
drinking establishment, either the establishment in which the
communication occurs has less than 2,000 gross square feet
of space (excluding space used for customer parking and for
no other purpose), or the establishment in which the
communication occurs has 2,000 or more gross square feet
of space (excluding space used for customer parking and for
no other purpose) and -

(1)
if the performance is by audio means only, the

performance is communicated by means of a total of
not more than 6 loudspeakers, of which not more than



(i)

(iii)

(1I1)

4 |loudspeakers are located in any 1 room or adjoining
outdoor space; or

if the performance or display is by audiovisual means,
any visual portion of the performance or display is
communicated by means of a total of not more than 4
audiovisual devices, of which not more than 1
audiovisual device is located in any 1 room, and no
such audiovisual device has a diagonal screen size
greater than 55 inches, and any audio portion of the
performance or display is communicated by means of
a total of not more than 6 loudspeakers, of which not
more than 4 loudspeakers are located in any 1 room or
adjoining outdoor space;

in the case of a food service or drinking establishment,
either the establishment in which the communication occurs
has less than 3,750 gross square feet of space (excluding
space used for customer parking and for no other purpose),
or the establishment in which the communication occurs has
3,750 gross square feet of space or more (excluding space
used for customer parking and for no other purpose) and -

(1)

(1I1)

if the performance is by audio means only, the
performance is communicated by means of a total of
not more than 6 loudspeakers, of which not more than
4 loudspeakers are located in any 1 room or adjoining
outdoor space; or

if the performance or display is by audiovisual means,
any visual portion of the performance or display is
communicated by means of a total of not more than 4
audiovisual devices, of which not more than one
audiovisual device is located in any 1 room, and no
such audiovisual device has a diagonal screen size
greater than 55 inches, and any audio portion of the
performance or display is communicated by means of
a total of not more than 6 loudspeakers, of which not
more than 4 loudspeakers are located in any 1 room or
adjoining outdoor space;



(iv)

(v)

no direct charge is made to see or hear the transmission or
retransmission;

the transmission or retransmission is not further transmitted
beyond the establishment where it is received; and

the transmission or retransmission is licensed by the
copyright owner of the work so publicly performed or
displayed;



